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STATEMENT OF THE CASE
Nature of the Case
Trenton Lee Maki appeals from the district court's Judgment of Conviction. Mr. Maki
was sentenced to a unified sentence of eight years, with three years fixed, following a jury trial in
which he was found guilty of trafficking in heroin and a persistent violator enhancement.
Prior to trial, the district court ordered that the reason for the search of the home, m
which Mr. Maki resided, and information that he was on parole was inadmissible due to the
prejudicial danger.

Despite the district court's ruling, State's witness, Probation and Parole

Officer Delfico, informed the jury that when he was knocking on a door he stated, "Probation &
Parole." As a result of this testimony, Mr. Maki made a motion for mistrial. The motion was
denied. He asserts that the district court erred in denying the motion for mistrial.
Furthermore, Mr. Maki asserts that the district court abused its discretion in sentencing
him to an excessive sentence without, giving proper consideration to the mitigating factors that
exist in his case.
This Reply Brief is necessary to address the State's assertion that because the jury was
instructed that it must find Mr. Maki guilty beyond a reasonable doubt, the jury could not have
considered the erroneously admitted evidence.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Maki's Appellant's Brief

They need not be repeated in this Reply Brief, but are

incorporated herein by reference thereto.
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ISSUES 1
I.

Did the district court err in denying Mr. Maki's motion for a mistrial?

II.

Did the district court abuse its discretion when it imposed, upon Mr. Maki, a unified
sentence of eight years, with three years fixed following his conviction for trafficking in
heroin?
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Mr. Maki does not offer argument in response to the sentencing issue because the State's
arguments are unremarkable.
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ARGUMENT
I.

The District Court Erred In Denying Mr. Maki's Motion For A Mistrial

A.

Introduction
Prior to trial, the district court ruled that information that Mr. Maki was on parole was

excluded and the word "parole" should not be used in the State's case. The State then presented
the testimony of Officer Delfico. He testified that when knocking on a door in Mr. Maki's
residence, he stated "Probation & Parole." Defense counsel objected and made a motion for a
mistrial. The motion was denied. Mr. Maki asserts that the motion for mistrial was erroneously
denied.

B.

The District Court Erred In Denying Mr. Maki's Motion For Mistrial
In the Respondent's Brief, the State has asserted that Officer Delfico's erroneous use of

the terms "probation" and "parole" did not contribute to Mr. Maki's conviction because the jury
was "repeatedly instructed that the state was required to prove the alleged crimes beyond a
reasonable doubt" and there is "no reason to believe that the jury disregarded these instructions
due to the fleeting reference to probation and parole." (Respondent's Brief, p.10.) The State's
argument is misplaced. The question is not whether the jury followed the reasonable doubt
instruction, but whether the jury considered the mentioning of "probation and parole" while
following the instruction and in determining whether there was proof of guilt beyond a
reasonable doubt.
Mr. Maki maintains that the erroneous testimony likely had a continuing impact on the
trial as there is a great danger that the jury, when determining whether there was proof beyond a
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reasonable doubt, considered Mr. Maki's status as probationer or parolee, and the stigma
attached thereto, to his detriment.

For the reasons asserted in the Appellant's Brief, and

incorporated herein by reference, Mr. Maki maintains that it was error for the district court to not
declare a mistrial.

CONCLUSION
Mr. Maki respectfully requests that this Court reverse the order denying his motion for a
mistrial and vacate the district court's judgment of conviction. Alternatively, he requests that
this court reduce his sentence as it deems appropriate or remand his case to the district court for
a new sentencing hearing.
DATED this 7th day of August, 2020.

/s/ Elizabeth Ann Allred
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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